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KUM® Sharpeners and drawing instruments

GENERAL TERMS OF SALE
AND DELIVERY

GENERAL

All our deliveries and the entire present and future legal relationships between
ourselves and the purchaser shall be subject to the following conditions. Buying
conditions of the purchaser being in whole or in part opposed to our conditions or to
the statutory regulations are hereby expressly contradicted. Besides, as far as the
contractual relations are concerned, German law shall apply exclusively.The
application of the Convention Relating to a Uniform Law on the International Sale of
Goods (EKG) and the Uniform Law on the Conclusion of International Sales
Agreements (EAG) shall be excluded.

There exist no verbal side agreements. Agreements diverging from these conditions
shall in the individual case only be binding if confirmed by us in writing; in particular,
this shall apply to agreements with our representatives, fieldworkers and employees.
Our offer shall always be made without any engagement. Agreements - also such
entered into on fairs or through our travelling salesmen and sales representatives -
shall not materialize until our written confirmation of the order and its receipt by the
purchaser. Our information stated in the confirmation of the order as to form, colour,
size and quantity shall be made to the best of our knowledge, however not binding
and without being considered as guaranteed properties. The purchaser shall inform
us in writing of any deviations within 14 days after receipt of the confirmation of the
order. After the expiration of this period of time the purchaser will not be able to claim
false delivery.

PRICES

Our prices are understood for deliveries ex Erlangen. If, after the conclusion of
contract, alterations of the calculation bases owing to higher labour- and material
costs, increase of the legal value added tax or other circumstances, in particular
calculation changes based on technical reasons, should arise we shall be entitled to
carry out a corresponding alteration of the prices in an adequate relation to the
changed calculation basis. This shall not apply if the purchaser is no merchant in the
meaning of the German Commercial Code (HGB) and if our delivery is effected
within 4 months after conclusion of contract.

Packing and forwarding expenses shall be borne by the purchaser, unless otherwise
agreed in writing.

DELIVERY AND TERMS OF DELIVERY

Our confirmed terms for delivery are approximate terms and forwarding dates. In
case the date of delivery agreed upon should be exceeded by more than 2 weeks,
the purchaser shall be entitled to grant us in writing an additional period of time of at
least 3 weeks. If the period of grace should not be observed the purchaser shall be
entitled to withdraw from the contract by written declaration provided that the
purchaser combined its grant of an additional period of time with a threat to withdraw
from the contract.

The delivery of the merchandise shall be effected ex Erlangen. We shall comply with
our obligation to deliver by keeping the merchandise ready in the works for their
collection or by delivery of the merchandise to the forwarding agent, carrier etc.

In case the delivery or acceptance of the purchaser should for justifiable reasons not
be effected in time we shall be entitled to withdraw from the contract if we have given
notice of it - granting an additional period of time - by registered mail or telex 2 weeks
before exercising the right to rescind the contract.

We shall be entitled to make part deliveries.

Business on fixed terms shall not be made.

Claims for damages of the purchaser because of delayed deliveries, even for
positive violation of contract or tort, shall be excluded unless we had acted at least
grossly negligently.

As far as circumstances not to be justified by us complicate, delay or make
impossible the execution of accepted orders we shall be entitled to postpone the
delivery, back order or part delivery by the duration of the disturbance or to withdraw
in whole or in part from the contract. We shall not be liable e.g. for interferences of
the authorities, operational breakdowns, strikes, lock-outs, work breakdowns due to
political or economic conditions, lack of necessary raw materials and operating
supplies, shortage of material, delays in transit due to traffic disturbances and
circumstances beyond our control which occur in our works, those of our sub-
contractors or in foreign works which the maintenance of our own works depends
upon.

FORWARDING AND RISK TAKING

The forwarding of our merchandise shall be effected ex works at the risk of the
purchaser, even in case the freight and other charges are borne by us. The
merchandise shall be insured by us against damage to goods in transit and upon
express written instruction and to the account of the purchaser.

Upon delivery of the merchandise to the forwarding agent, carrier etc. the risk shall
pass to the purchaser and in case of part deliveries when these are made.

TERMS OF PAYMENT

30 days net, within 14 days 2 % discount. Payment has to be made as shown in our
invoice.

Setting off counterclaims shall not be permitted; this shall not apply to counterclaims
not contested by us or declared res judicata against us.

Payments shall only be considered as effected if we can definitely dispose of the
amount. Payments by bills and cheques shall be accepted only on account of
performance and upon special agreement. Discount- and bill charges shall at any
rate be borne by the purchaser. If payment by bill was agreed, the maturity of the bill
shall not exceed 90 days as from the date of the invoice.

If payment dates agreed upon are not observed by the purchaser we shall charge
interest for delay to the amount of 2 % above the respective discount rate of the
Deutsche Bundesbank (German Federal Bank) with the reservation of claiming a
concrete further damage caused by default.

Incoming payments shall be used at our discretion for the settlement of the oldest or
the least secured liabilities.

Part deliveries shall be invoiced immediately and shall be due and payable each
separately irrespective of the termination of the entire delivery.

WITHDRAWAL AND DAMAGES

If the purchaser is in default with the acceptance of the delivery or a part delivery or
if, having been reminded, it does not comply with its payment obligation, we shall be
entitled after having granted an adequate grace period to withdraw in whole or in part
from the contract or to claim damages because of non-performance to the amount of
20 % of the purchase price, save the assertion of a concrete higher loss, unless the
purchaser gives us evidence of a lower loss. The same shall apply if after the
conclusion of contract there should arise any clues as to a missing credit worthiness
of the purchaser. Clues of this kind are in particular: Default in payment and
suspension in payments, petition in bankruptcy or for institution of composition
proceedings, transfer of ownership by way of security of current assets, unfavourable
information of banks or credit institutions. In lieu of exercising our right to rescind the
contract we can also demand securities in form of absolute guarantees or cash
before delivery.
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RESERVATION OF TITLE

The delivery of our merchandise shall be effected under reservation of title with the
following extensions: Until payment in full of any present or future claims against the
purchaser resulting from the business relation we shall retain title to all merchandise
delivered. This shall also apply to the payment of specially described claims
including the settlement of a balance on current account. The merchandise subject
to reservation shall be stored properly and insured sufficiently against fire and theft;
the corresponding conclusions of insurance contracts shall be submitted by the
purchaser upon request.

The purchaser shall always revocably and as long as it complies with its obligations
resulting from the contract towards us be entitled to alienate the merchandise subject
to reservation of title in the ordinary course of business as follows: If the purchaser
alienates the merchandise delivered by us or if the merchandise is delivered to a
third party, irrespective of their value or state, the purchaser does already now
assign to us herewith to the amount of the invoice value of our deliveries until the
entire repayment of all our claims resulting from these deliveries of merchandise all
and any claims against its customer arising from the alienation or delivery with all
ancillary rights including the claims for damages resulting for the purchaser from the
legal transaction of the resale.

In case of an assignment prohibition with regard to resale and default of payment the
purchaser shall be obliged to inform its third party purchaser of the assignment of
future claim. If the merchandise subject to reservation delivered by us are alienated
together with other merchandise to a third party, the purchaser shall be obliged to
separate the invoice items. As far as no separate invoice was made, that part of the
asked overhead price shall be assigned to us which corresponds to the invoice value
of our delivery.

The reservation of title with the extensions according to the foregoing dispositions
shall even continue to exist if individual claims of the purchaser against its customers
should be included in a current account. In this case the purchaser does already now
assign to us the balance existing in its favour.

In case of default of payment of the purchaser we shall be able to fully exercise our
creditor's right and shall be entitled to collect the sums due directly from the third
party debtor.

Inadmissible are extraordinary dispositions of the purchaser such as pledge,
assignment for security and transfer of ownership of the merchandise subject to
reservation.

The purchaser shall be obliged to notify us immediately if any seizures of third
parties on our merchandise and claims such as pledges and any other kind of
impairments of our property are to be effected.

The purchaser shall be entitled to collect the assigned claim itself as long as it
complies with its payment obligations existing with us.

If the value of the entire security provided to us resulting from the business relation
should exceed our delivery claim by more than 20 % we shall, upon request of the
purchaser, be obliged to return the assigned claims to this extent.

We shall be entitled at any time to request the return of the merchandise belonging
to us. If we make use of this right a withdrawal from the contract within the limits of
the Statute Covering Instalment Sales shall only exist if we expressly declare the
same in writing.

WARRANTY - COMPLAINT

Only such properties shall be considered guaranteed which were guaranteed by us
expressly in writing.

As for the rest, we shall be liable for defects concerning the delivery excluding any
further claims only as follows: The purchaser shall be obliged to examine the
merchandise immediately and diligently upon receipt and, if necessary, to realize
random samples. Apparent defects irrespective of their kind, and the delivery of an
obviously different merchandise than the one ordered or defects shall be claimed
immediately i.e. immediately after their receipt and before use of the merchandise,
however, within 2 weeks as of receipt of the merchandise at the latest, by registered
mail. Even in case of complaint the purchaser shall be obliged to accept the
merchandise, to unload and to store it properly. Defects which even in case of
thorough examination were not be detected at first shall be claimed and made known
to us in the same way immediately after their detection. In case of notification of a
defect not made in due form and/or in due time the merchandise shall be considered
approved among merchants. The same shall apply if the purchaser gives the
impression of being a merchant according to law. After expiration of 6 months as of
passing of risk any claims of warranty against us shall lapse. We guarantee faultless
material as well as professional manufacture of the merchandise delivered by us, do
however not assume any liability for inappropriate use or treatment. Deviations
customary in the trade and/or due to the manufacturing technique with regard to
size, material, colour and design shall not entitle to object to the delivery. To
allowable deviations - if any - the DIN standards and our works standards shall
apply. In case of a defect which according to the foregoing dispositions we are liable
for, the purchaser may at its discretion request a reasonable reduction of the
purchase price or delivery of faultless merchandise; faulty substitute delivery shall
entitle the purchaser as non-merchant to cancel the purchase too.

Any further claims, in particular claims for damages of the purchaser against us, our
"Erfullungsgehilfen" (persons employed by the debtor in the performance of his
obligation) or vicarious agents for whatever legal reason, in particular for fault in
connection with contract negotiations, delay, positive violation of contractual duty and
tort, especially claims for compensation of consequential damage such as missed
profit etc. shall be excluded, unless they were based on intent or gross negligence.

INDUSTRIAL PROPERTY RIGHTS

The copyrights and industrial property rights, if any, patents, ornamental designs and
utility models concerning the models, forms and devices, designs and drawings as
well as trademarks registered on our behalf created by us or a third party by our
order shall be due to us even if the purchaser should have borne the costs for them.

DATA PROCESSING

We shall be entitled to process the data received by the purchaser on the basis of
the business relationship according to the dispositions of the German Federal Data
Protection Act.

ASSIGNMENT PROHIBITION

The assignment of claims against us acquired on the basis of a business transaction
shall be excluded.

LEGAL CONSEQUENCES IN CASE OF NON-INCORPORATION

In case one or several dispositions of the foregoing terms should become invalid, the
validity of the other dispositions and the remaining contract shall not be affected.
Invalid dispositions, if any, shall be replaced by new dispositions of the same
economic success and object. As far as dispositions have not become integral part
of the contract the contents of the contract shall be subject to the legal prescriptions.

PLACE OF PERFORMANCE AND PLACE OF JURISDICTION

Place of performance for delivery and payment shall be Erlangen.

In all cases even in case of all future claims resulting from the business relation
including such resulting from bills, cheques and other documents Erlangen shall be
place of jurisdiction, if the purchaser is a merchant or has, according to law, given
the impression of being a merchant in the meaning of the German Commercial Code
(HGB).
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